AMENDED
February 19. 2019

COUNTY COUNCIL OF ANNE ARUNDEL COUNTY, MARYLAND
Legislative Session 2019, Legislative Day No. 2
Resolution No. 3-19

Introduced by Mr. Pruski, Chairman
(by request of the County Executive)

By the County Council, January 22, 2019
RESOLUTION approving Anne Arundel County’s 2019 Financial Assurance Plan for

compliance with the National Pollutant Discharge Elimination System Phase I Municipal
Separate Storm Sewer System Permit
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WHEREAS, § 4-202.1(j)(1) of the Environment Article of the State Code requires
that every two years on the anniversary date of the issuance of a county’s National
Pollutant Discharge Elimination System Phase I Municipal Separate Storm Sewer
System Permit (“NPDES MS4 Permit”), a county shall file a financial assurance
plan with the Maryland Department of the Environment (“MDE”) regarding
compliance with the county’s NPDES MS4 Permit; and

WHEREAS, the anniversary date of the County’s NPDES MS4 Permit is February
12, 2019; and

WHEREAS, § 4-202.1(j)(3) of the Environment Article of the State Code provides
that a county may not file a financial assurance plan with MDE until the local
governing body of the county holds a public hearing on the financial assurance plan
and approves the financial assurance plan; and

WHEREAS, § 4-202.1(j)(1) of the Environment Article of the State Code requires
that a financial assurance plan shall clearly identify: (1) actions that will be required
by the county to meet the requirements of the NPDES MS4 Permit; (2) projected
annual and five-year costs for the county to meet the impervious surface restoration
plan requirements of its NPDES MS4 Permit; (3) projected annual and five-year
revenues or other funds that will be used to meet the costs for the county to meet
the impervious surface restoration plan requirements of its NPDES MS4 Permit;
(4) any sources of funds that will be utilized by the county to meet the requirements
ofits NPDES MS4 Permit; and (5) specific actions and expenditures that the county
implemented in the previous fiscal years to meet its impervious surface restoration
plan requirements under its NPDES MS4 Permit; and

WHEREAS, § 4-202.1(j)(4)(iii) of the Environment Article of the State Code
provides that funding in the financial assurance plan is sufficient if it demonstrates
that the county has dedicated revenues, funds, or sources of funds to meet, for the
two-year period immediately following the filing date of the financial assurance
plan, 100% of the projected costs of compliance with the impervious surface

EXPLANATION: Underlining indicates amendments to the resolution.

Strikeover indicates matter stricken from the resolution by amendment.
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restoration plan requirements of the county under its NPDES MS4 Permit over that

two-year period; and

WHEREAS, Anne Arundel County’s 2019 Financial Assurance Plan, which
addresses the requirements of § 4-202.1(j) of the Environment Article of the State

Code has been prepared at the direction of and approved by the County Executive
and is attached hereto as Exhibit-A Exhibit A-1; now, therefore, be it

Resolved by the County Council of Anne Arundel County, Maryland, That Anne
Arundel County’s 2019 Financial Assurance Plan attached hereto as Exhibit-A Exhibit A-
1 is hereby approved; and be it further

Resolved, That a copy of this Resolution be sent to County Executive Steuart Pittman
and to Raymond P. Bahr, Deputy Program Manager, Sediment, Stormwater, and Dam
Safety Program, Maryland Department of the Environment.

AMENDMENTS ADOPTED: February 19, 2019

READ AND PASSED this 19 day of February, 2019
By Order:

{/r’ JoAnne Gray
Administrative Officer

IHEREBY CERTIFY THAT RESOLUTION NO. 3-19, AS AMENDED, IS TRUE AND CORRECT AND
DULY ADOPTED BY THE COUNTY COUNCIL OF ANNE ARUNDEL COUNTY.

Andrew Pruski
Chairman
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Anne Arundel County Financial Assurance Plan to Meet the
Requirements of the NPDES Municipal Separate Storm Sewer
System (MS4) Permit

February 14, 2019
Executive Summary
Introduction

Anne Arundel County’s NPDES MS4 permit, issued February 12, 2014, requires that the County
complete restoration efforts to achieve the equivalent of treating 20% of the impervious surfaces
not previously restored to the maximum extent practicable. The County’s baseline, which has
been previously approved by MDE, identifies 29,311 acres with either no or partial management,
requiring the equivalent of 5,862 acres to be restored to meet the 20% criteria by the end of the
permit term in February 2019. Through the identification and inspection, during the current
permit term, of stormwater practices installed prior to the inception of this permit, Anne Arundel
County has revised its baseline to 24,981 acres with either no or partial management, requiring
the County to treat 4,996 acres to meet the 20% threshold of restoration.

The submission of Anne Arundel County’s Financial Assurance Plan (FAP), as well as the
submission of the Watershed Protection and Restoration Program (WPRP) annual report, is
required for compliance with Maryland Environment Article §4-202.1. The attached FAP is
submitted to show that the County has the financial means to achieve the permit requirements.
This FAP addresses the activities completed by the County’s WPRP from FY14 through FY18,
and the planned and programmed activities from FY19 through FY23.

The completion and submission of the FAP is required every two years with this first submittal
due on July 1, 2016. This, the second FAP, is to be submitted on or before the anniversary date
of the County’s NPDES MS4 Permit (February 12, 2019). This change was made by MDE to
synchronize the reporting process. Going forward, the next FAP will be provided in 2 years, and
is to be submitted on or before February 12, 2021.

According to the requirements for completing the attached FAP, all restoration activities
completed by June 30, 2018 are classified as completed activities and their actual costs are
reported. These activities include a variety of projects with a variety of funding sources as
described below.

e CIP projects from Stormwater Runoff Controls and Water Quality Improvement classes
that were completed in FY14 and FY15:

o Several of these projects incurred costs prior to WPRP implementation, with
construction completed in FY14 or FY15. These restoration projects were
included in the NPDES MS4 reports for FY14 and FY15, and were funded by
grants, general fund County bonds, and WPRF bonds, or a combination of these
sources.
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e CIP projects from the Watershed Protection and Restoration Program class that were
completed in FY14 through FY18:

o Some of these projects had design contracts that were initiated from within the
Stormwater Runoff Controls and Water Quality Improvement classes, but were
completed through the County’s WPRP class of CIP projects. All restoration
project contracts completed out of the WPRP class were funded by WPRF bonds,
but any prior work associated with other CIP classes may also include grants and
general fund County bonds as funding sources.

e Operating budget funded restoration projects include ongoing street sweeping, inlet
cleaning, and septic pumping:

o Street sweeping and inlet cleaning are funded out of the WPRP operating budget.

Other restoration actions include septic system connections to water reclamation facilities
(WRFs), septic system upgrades to denitrification systems, and restoration projects completed by
non-governmental organizations (NGO). Septic system upgrades to denitrification systems are
funded through Bay Restoration Fund grants. Costs for septic system connections to the sanitary
sewer system are managed through the County’s Bureau of Utilities; WPRF funds are not
expended for this activity. Funding for restoration projects completed by NGOs include both
County WPRF funds made available through the ongoing WPRP grant program, and grant
funding to the NGOs from other entities resulting in no cost to the County.

Projections are also made for programmed projects that will be completed by June 30, 2023 (end
of FY23). Programmed projects not completed by June 30, 2018 are classified as either under
construction, planned, or proposed. Projects considered “under construction” were in the
construction phase as of the end of FY 18, and are anticipated to be complete at the end of FY19.
“Planned projects™ are those activities where a design contract has been issued by June 30, 2018.
“Proposed projects™ include restoration activities that had been identified by County project
managers but design work has not been initiated. Projections are also included for the ongoing
operating activities and other restoration actions, as well as the addition of septic pumping
performed by local contractors. Septic pumping can provide credit for the County and requires
no general fund or WPRF fund expenditures.

Included in the FAP are cost and revenue information. Costs identified include the operating
costs for the WPRP, debt service on WPRF bonds, and the County’s WPRP grant program to
fund restoration projects completed by non-governmental agencies for which the County takes
equivalent impervious treatment credits. Actual costs are reported for FY 14 through FY18, and
budgeted costs are included for FY19-FY23. These budgeted costs were obtained from the
County Budget Office’s WPRF Affordability Model and FY20 Capital Budget Program.

Sources of Funds to Meet the MS4:

A variety of funding sources (revenue) are recognized in this FAP. WPRF revenues include
actual stormwater fee revenue amounts for FY 14 through FY18, and projected revenues for
FY19-FY23. These revenue projections assume no stormwater fee increases over this time frame
and include an adjustment for a 1% increase in ERU due to development. General fund
adjustments, included in the FY20 proposed budget, are recognized in the revenue projections
for FY20-FY23 based on the Budget Office’s WPRF Affordability Model. Bond authority for
general obligation bonds and WPRF bonds are also included. The general obligation bonds

Page 2 of 18



Resolution No. 3-19
Amendement No. 1
EXHIBIT A-1

included in this FAP are those associated with the Stormwater Runoff Controls and Water
Quality Improvements CIP class projects funded through FY16. These project classes have been
converted to WPRP classes in the FY17 CIP budget.

Grant sources include State funded grants for CIP restoration projects (e.g., MD DNR
Chesapeake Bay Trust Fund) as well as BRF grants. The County’s WPRP program is actively
pursuing additional grant opportunities for future projects, and it is anticipated that the use of
grant funds will allow additional CIP restoration projects, not currently included as part of this
FAP, to occur.

The attached FAP indicates that approximately 2,140 acres, or 43%, of restoration was
completed by the end of FY 18, which is 7 months prior to the end of the current NPDES MS4
permit term. This FAP took a conservative approach based on restoration project permitting
requirements and the expectation that the over-performance experienced by the County’s WRF
upgrades would be allowed to accommodate a temporary trading-in-time scenario. Such a
scenario would involve allowing temporary equivalent impervious area credit for the load
reductions achieved by the upgraded WRFs, and subsequent replacement of those temporary
WREF associated credits with the impervious area credits realized from restoration project
implementation; the end result being full compliance with the required 20% impervious area
equivalent restoration by the middle of FY24.

Projected Annual and 5-Year Costs and Revenues to Meet the MS4:

The restoration costs through FY19 and FY23 are $70 million and $190 million respectively.
These numbers show that substantial CIP project implementation costs will be realized during
the period of the temporary trading-in-time scenario.

Total program projected restoration and MS4 compliance activity costs through FY23 are $449
million, and $502 million in revenue is expected, which demonstrates that the funding sources
enumerated in the FAP are adequate to meet the permit requirements, treating approximately
6,208 impervious acres with the trading-in-time mechanism utilized in the interim period prior to
the end of the next MS4 permit cycle.
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